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chiefly to the exiles; but, on the other hand, there is no good reason
to doubt that many of them had been banished upon the flimsiest of
excuses, for in those days some of the best subjects in the realm were
thus sent out to the wilderness. The standards that in the fifteenth
and sixteenth centuries still guided the Portuguese in their criminal
jurisprudence were exceedingly strict ones. In their penal law mysti-
cism, still aflame from the war against the Moors, gave a dispropor-
tionate aspect to offenses. C. Malheiro Dias asserts that "there did not
exist in contemporary legislation a code that was comparable in
severity to Book V of the Statutes of Emanuel," and he adds that
"according to its provisions, around two hundred offenses were to
be punished with banishment."G6

General Morais Sarmento tells us that the law of Dom Diniz, of
January 7, 1453, "decreed that those who disbelieved in God or who
offered an affront to God or to the saints should have their tongues
drawn from their throats and be burned alive"; while for the em-
ployment of witchcraft "that one person might love or hate an-
other," 67 as for other mystic or imaginary crimes, the Portuguese
subject in the sixteenth and seventeenth centuries was to be "banished
forever to Brazil"6S For in a country whose formative background
was religious rather than ethnocentric, these were high crimes, and
the criminological perspective was quite different from the modern
one and from that in countries whose background was less religious
in character. In the meanwhile whoever offered an affront to the
saints had his tongue drawn from his throat and whoever engaged in
amorous1 witchcraft was banished to the wilds of Africa or America;
whereas for the crime of killing his neighbor, dishonoring a woman,
or defiling his daughter the delinquent frequently was liable to no
penalty more severe than that of "paying a fine of one hen" or of
"paying fifteen hundred bushels."69 And there was always the pos-
sibility of fleeing to one of the numerous "cities of refuge."

These places made no mystery of their function, which was that
of protecting homicides, adulterers, and fugitive servant^; they even
proclaimed it openly. "Let it not be thought," says Gama Barros,
"that those lands where the sovereign had decreed that criminals
might enjoy immunity felt themselves dishonored by the granting of
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